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INTRODUCTION TO MENOMINEE CONSTITUTICN HANDBOOK

An Indian tribe can be defined in two ways: (1) as a society
of people bound together by a common history and culture, and (2)
as a government. The Menominee Termination Act and the'Menominee
Restoration Act both affect only the status of the Menominee Tribe
as a government recognized as such by the United States. By the
Termination Act, the United States declared that it no longer re-
cognized the Menominee Tribe as a government. Then, eighteen years
later, by the Restoration Act, the United States reversed itself
and declared that it again recognized the Menominee Tribe as a
government. In order to permit a resumption of relationships be-
tween the Menominee Tribe and the United States Government, the
Restoration Act authorized the Secretary of the Interior, upon
request of the Menominee Restoration Committee, to conduct an
election to determine the Tribe's constitution, that is, its form
of -government. The Act sets the deadline for such election as
"within 60-days after final certification of the tribal roll."
The Menominee Resotration Committee has been elected to draft
the Menominee Constitution.

This handbook has been compiled to aid the Menominee Re-
storation Committee in its job of drafting a constitution for the
Menominee Tribe. It is intended to present information and ideas,
and to raise considerations so that the Committee may make its
decisions advisedly. Generally, the handbook is planned, first
to present a comprehensive view of government as a whole; second
to present information on forms of government, their strengths
and weaknesses; and third, to summarize information and present
examples of provisions generally included in constitutions. BRased
upon decisions of the Committee, sections of the proposed constitu-
tion can be drafted and coordinated into a complete document.’

Most of the possible constitution provisions will be based
upon the form of government decided upon by the Committee. Infor-
mation regarding specific kinds of provisions will be added after...
the decision as to the form of government. In addition, questions
may arise in the course of discussion which were not anticipated
when this handbook was originally compiled and which call for
further research. For these reasons, the handbook is in looseleaf
form so that information can be added as needed.

The job of drafting a constitution is the job of establish-
ing a government. It is a difficult job. Like an architect of
a building who decides upon the right framework and then decides
upon the many details of the inner structure, the Committee must
decide on a framework of the government and then it must decide on
the many details or constitution provisions which will be the

inner structure of the government. Again, like an architect planning

a building, the Committee must at all times consider how its plan
will operate in reality. Thus, the job requires a great deal of
foresight and imagination, as well as time to make all.the many
detailed decisions required. Hopefully, the Committee's efforts
will ultimately result in a government which will serve the
Menominee Tribe well for a long time to come.
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I. GENERAL BACKGROUND

A. The Importance Of A Constitution To The Sovereignty OF 'Pribal
Governments.

The term "tribal sovereignty" means the extent of a tribe's
ability to exercise the powers of self-government. Tribal sover-
eignty always faces two dangers, either of which can severely limit
its scope or even destroy it: first, external interferences in the
tribe's right of self-government, in the form of federal restrictions
on the sovereign powers of tribes or in the form of imposition by
state and local governments of their powers; and second, the failure
of the tribe internally to establish a government capable of exer-
cising fully and fairly the powers of self-government.

Indian tribal governments have historically been protected
against the first danger to tribal sovereignty - interference by
outside governments - by the laws of the United States. The central
principle of federal Indian law is that Indian tribal .governments
retain all the powers of a sovereign government except as those
powers have been expressly limited by the laws of the United States.
However, a tribal government does not receive the protection of
federal laws unless it is recognized by the United States as a
government entitled to such protection. The experience of termi-
nation has shown that without the protection of federal laws, tribal
governments and tribal sovereignty are not likely to' survive amidst
the stronger state and local governments. Thus, federal recognition
of a tribal government grants to the tribe federal protection of
its right to tribal sovereignty; that is, the right to exercise
full powers of self-government except as limited by federal law.

The Menominee Restoration Act restored federal recognition and
protection to the Menominee tribal government.

The second danger to tribal sovereignty - the failure of a
tribe to establish a government capable of exercising fully and
fairly the powers of self-government - is probably a greater danger
than the first because it occurs gradually, without the drama which
accompanies the sudden impact of the passage of a federal law.
Therefore, it is not as easily recognized as the first danger.

This second danger to tribal sovereignty results when two
situations are allowed to occur in the tribe's government. First,
when a tribal government is restricted by the constitution in its
authority to exercise the powers of tribal government, it cannot
fully serve the needs and wants of the tribal people. Inevitably,
services which are needed but which the tribal government cannot
provide will be provided by other governments. If the federal
government provides them, the tribal government loses one of its
most important reasons for existance and thus a great deal of "its
importance to the tribal people. If the state and local govern-
ments provide services, they thereby establish claim to the
gratitude and loyalty of the tribal people, as well .as a claim
that certain duties are owed by the tribal people to that govern-
ment in return for the services provided. Thus, to the extent
the constitution allows external governments to furnish services
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to the tribe which the tribal government could furnish if it were
so authorized, it diminishes the tribe's sovereignty - the ablllty
of the people to govern themselves.

Second tribal people are likely to become dissatisfied and
disrespectful of a tribal government that is not respectful of
what the tribe considers to be basic rights of the tribe and of
it members. When this situation occurs to any great extent,
internal disorder may result which is an open invitation to outside
governments to interfere in tribal self-government for what those
governments believe to be the good of the people.

Indian tribes can, in part, protect themselves from this
second danger to tribal sovereignty by drafting and adoptlng a
constitution designed to permit the fullest possible exercise of
tribal powers of self-government, while prov1dlng the fullest
possible protection for the people against misuse of that power
and against government infringement on rights of individual members
and the tribe.

In conclusion, the Menominee constitution is an 1mportant
document because it is the basic document which can make tribal
sovereignty a reality in the daily lives of the Menominee people.
It can make it possible for the tribe to exercise the full scope
of its sovereign powers of self-government to serve the needs and
wants of the tribal members, and it can assure the tribal members
that their government will be responsive to their will and fair
in its dealings with them.

B. Government By Constitution - Basic Principles And Guidelines.

l. The Role of Government.

It is generally stated that people establish governments for
two basic purposes: The first purpose is to enable a group of people
to resolve their differences, and to find acceptable solutions to
their common problems so that the people can live together as a
community (or as a tribe) in peace and security. This is the po-
litical function of government. The second purpose for establishing
a government is to provide certain services. For example, police
protection, fire protection, and recreation can be provided by a
government more economically oxr effectlvely than by individuals or
prlvate organizations. Other services, such as sewage disposal,
zoning, licensing or public health protection, are provided by
government because individuals or private organizations cannot
or have no authority to provide the services. This is the service
function of government. Thus, a government should be planned
to perform both the political and the service purposes as well as
possible.

To enable the government to accomplish these purposes, : the
people grant to the government those powers which they believe to
be necessary. The powers may be broad in scope, thus giving the



government much flexibility to respond to the needs of the group

of people; or, the powers may be enumerated and narrowly defined,
thus limiting possible abuses of power, but also limiting the
flexibility of the government to respond to the needs of the people.

Powers granted to the government are exercised by means of
laws. But laws are not effective until two and sometimes three
of the following actions are taken:

(1) The law is enacted;

(2) The law must sometimes be interpreted or
clarified; and .

(3) The law is enforced or put into effect.

Each of the above three actions is a power in itself because
each 1s a necessary step to the exercise of governmental powers.
If one unit of government is granted the authority to take all
three of the above actions, that unit in effect has all the authority
it needs to exercise all governmental powers. The fear that such
complete authority in one unit of government may lead to great abuse
of power has in many instances persuaded people to divide their
government into more than one unit each having authority to perform
one, or at the most, two of the above three actions. The most ob-
vious example of this is the United States Constitution which has
three branches, each granted the authority to perform one of the
above three actions: Congress enacts laws, federal courts interpret
them, and the President's office enforces them. Many smaller govern-
ments, such as those of cities, which possess lesser powers than the
government of the United States, are governed by a council which
possesses the authority to both enact and enforce laws. Many tribes
also have councils with this dual authority.

2. The Role of the Constitution.

A constitution is the basic plan for a government. It contains
the essential parts of the plan which, in the judgment of the people,
will best carry out the purposes for which the government is, es-
tablished. ‘

Generally, a constitution should do the following:

(1) Establish a government which responds
to and reflects the will of the people;

(2) Establish the structure by which the
powers granted to the government can
be best exercised for the welfare of
the people; and

(3) Establish protections for the people
. against misuse of pcwer by the govern-
ment.
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It is not the role of the constitution to attempt to resolve
all the current problems of society. That is the role of the govern-
ment once it is established by the constitution. The government will
be in a much better position to study the problems of the community
and to decide upon the best solutions to them. The government will
also be in a better position to repeal or revise those solutions, if
they are not working. And finally, the government will be able to
respond much more quickly to resolve the changing problems of the
community.

Thus, in addition to establishirng the basic plan or structure

- of the government, the constitution should include only laws which

are intended to be permanently binding on the government or on the
people. Such laws would include those which guarantee certain fund-
amental and basically unchanging rights of individuals and of the
tribe, such as freedom of speech and religion, and the right to
prevent sales of tribal land. Such rights will thus have the kind

of protection granted to provisions of a constitution in that usually
constitutions are difficult to change.



II. STRUCTURING A FORM OF GOVERNMENT

A. Introduction.

When structuring a form of government, the Committee should
judge various forms as to how well, in their judgment, that form
will promote the three functions which a whole plan of government -
that is, the whole constitution - should ultimately accomplish.

That is, (1) will the form promote government responsiveness to

the people's will; (2) will it promote efficient and effective
government services to the people; and (3) will it make it difficult
for government officials to misuse the power of government to the
injury of the Tribe or to the unfair advantage of individual members?

To aid the Committee in judging forms of government, the
first section of this Part will discuss the strengths and weakness-—
es of five general forms of government, as well as the pre-termin-
ation Menominee form of government. There is also included three
different forms of tribal governments along with the constitutions
that created them for the further reference of the Committee.

The second section suggests, in light of the preceding dis-
cussion, several specific considerations in choosing a Menominee
form of government.

B. General Background.

1. Five General Forms Of City Government -
Their Strengths And Weaknesses.

There is no one form of government that is the "best" form.
Any general form is just that - general - and must be adopted to
meet the needs of the particular community and to fit the conditions
existing in that community.

There has never been, to our knowledge, any studies of the
various forms of tribal governments. Thus, there exists no infor-
mation upon which to generalize as to forms of tribal government.
There is no study which compares strengths and weaknesses of the
various forms of tribal government, or which traces and explains
new trends in tribal forms of government.

However, there have been such studies of the various forms
of municipal government in this country. And in the absence of
studies of tribal governments, it should be helpful to consider
the conclusions of the studies on municipal forms of government.
Municipal government and tribal government are in many ways com-
parable. Much of the comparison between cities and tribes stems
from the fact that many cities, like many tribes,; including the
Menominee Tribe, have small populations. (The Menominee Tribe
is probably now around 3,000 people in population.) Thus, small
cities, like tribes, may be faced with political factionalism
based upon personalities, rather than issues. Small cities, like
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tribes, may find themselves without sufficient funds to provide
the services they would like to provide and to pay good people
to run the government on a full time basis.

Finally, any group of people forming a government are faced
with the problem of planning a government so that those who make
the decision are responsive to the will of the people (the political
purpose of government), and so that the services provided and the
programs established by the government are administered fairly and
efficiently (the service purpose of government). Studies have gen-
erally concluded that very rarely can one f£ind a person who is both
a good policy maker and also a good administrator of policy. This
problem is especially troublesome for small cities and tribes be-
cause not only is there a limited number of people from which leaders
are drawn, but also political pressure is more easily placed on the
policy makers in a small community by all sorts of special interest
groups.

Thus, in forming their governments, small tribes, like the
Menominee Tribe, face problems similar in many important respects
to problems faced by a small city. Because of this similarity
between cities and tribes, it should be useful to study the con-
clusions of various studies on forms of city government and the
strengths and weaknesses of each form. Therefore, the next section
will set forth the strengths and weaknesses of five general forms
of city governments.

a. Commission Form.

COMMISSION I'ORM

VOTERS
|

—BOARD OF COMMISIONERS —
CONTROLS ALL DEPARTMENTS, EACH COMMISSIONER
HEADING A DEPARTMENT

CcoMMR A comr}m B CcOMMRC  COMMRD COMMRE
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A typical commission plan of government provides for five »
commissioners, elected at-large by the voters, to serve as a legis-
lative and administrative body. The board of commissioners generally
control all administrative departments within the c1ty, with each
commissioner heading a particular department.

Thls form of government has, for several reasons, been .
abandoned by an increasing number of municipalities in recent years.

(1) Commissioners, though good policymakers,
are commonly not good administrators.
There is no distinction in the plan be=
tween the policy-making function of
government and the administrative function.

{(2) There is usually no single executive to
coordinate activities of the various de-
partments and to accept responsibility
for administrative decision-making. Thus,
this form promotes "buck-passing,” and
voters at the polls do not know who to
blame for bad government or who to praise
for good government.

(3) The commission government often fails
to provide sufficient checks within it-
self to control spending, since the of-

frrod ficials who appropriate funds are the same
e officials who spend them. If the com-

missioners are politically ambitious,

it is inevitable that each commissioner
will ask for as much as he can get, even
if the overall good of the government
demands otherwise.

The only advantage to this form of government, if it 1is
properly termed an advantage, 1is that it is simple.
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b. Weak Mayor-Council Form.

WEAK MAYOR-COUNCIL FORM

VOTERY |

] ) l

|
1 v

WARDS

[TREASURER] [ COUNCIL [ASSESSORS

This form has also been discarded by many cities in recent
years. It is characterized by a major elected by the voters, an
elected council which confirms departmental appointments by the
mayor, separately elected department heads, and administrative
boards which are either elected or appointed for overlapping terms.

The problems of this form are similar to those of the com-
mission form.

(1) There is no one, unifying and responsible
executive,

(2) Control of administrative departments may
be under several different persons thereby
resulting in a lack of coordination and
unity of effort.

(3)  The numerous elective positions results in

voter confusion and lack of effective voter
control.

The theory behind this form was that democracy was best
served by directly electing as many officials as possible, dividing
responsibility, and relying on elaborate checks and balances +o
prevent abuse of power. However, the form of government imple-
menting that theory for the above three reasons proved to be in-
adequate in providing services efficiently and in being subject
to voter control.
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¢. Strong Mayor-Council Form.

STRONG MAYOR-COUN’CIL I'ORM

S

VOTERS o

| - OTHER
COUNCIL MAYOR ELECTIVE
| OFFICERS .

DEPARTMENT HIZADS

The strong mayor-council form of government corrects many
of the problems found on the weak mayor and commission forms. Both
the mayor and the council are elected; however, the elected mayor
usually has the authority to hire and fire department heads with-
out confirmation by the council, to veto acts of the council, to
prepare the budget for council approval, and to administer the
budget after it is adopted. Thus, the strong mayor plan corrects
the most serious defects of the two previous forms in that it
provides one executive who is responsible for coordinating the
various departments and for administering services efficiently.

The major problems are

(1) There may be few individuals in the
community who are both sufficiently
expert administrators to effectively
administer government services and
programs, and also sufficiently adept
politicians to get themselves elected.
Thus, administrative expertise may
bow to political adeptness.

(2) Political differences may arise be-
tween the mayor and the council such
that daily governmental operation is
impeded because the mayor may veto
actions of the council, and the °
council controls the finances neces—
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Sary to administer the government
services and Programs.

d. Mayor-Administrator Form.

To correct some of the defects found in the
plan, some cities have experimented with the maYor
form of government. The structure of the governmen

strong mayor
- administrator

This form has been adopted in some of the larger cities in

the nation, and because it is so new, its effectiveness has vet to
be adequately judged.

e. Council~Managér Form.

. COUNCIL-MANAGER FORM

VOT-ERS

COUNCIL

CITY
MANAGER
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The council-manager plan has two basic fehtures-: a small
elected council to decide policy questions; and a professionally
trained manager, hired by the council and subject to dismissal by
it, to administer the government programs. :

The following are considered to be the major advantages of
this plan of government.

(1) Policy-making and administrative functions
are separated.

(2) The manager provides expert guidance in
administrative matters.

(3) Responsibility is centralized in a single,
chief executive, i.e., the manager, who is
held directly accountable to the council.

(4) City spending may be more easily controlled.

(5) The manger, as an employee, may be readily
dismissed by the council if his work is un-
satisfactory.

Major disadvantages of this form are:

(L) The city lacks a strong political figure
in position of leadership since the ad-
ministrative executive (the manager) is
appointed by the council.

(2) Voter control over the city government
may be somewhat decreased since voters
elect only the council and have no direct
control over the manager.

(3) The cost of hiring a qualified manager
may be high.

(4) (In the case of an Indian tribe, who might
wish to hire an Indian managexr, there would
be the additional problem of finding an
Indian who was a qualified city manager.)

2. Analyses of the Pre-Termination Menominee
Form of Government.

The following discussion of the pre-termination Menominee
form of government is basically a summary of the main points found
in two analyses, one by Gary Orfield in A Study of the Termination
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Policy, Chapter 3, and the other by Verne Ray in his study entitled
The Menominee Tribe of Indians, 1940-1970.

a@. Explanation of the General Council Form of Government.

In 1928, the first tribal constitution established the
General Council form of government. This form basically established
a mechanism for making recommendations to the BIA regarding the
Ooperation of the Menominee tribal affiars. Two political entities
were set up: The General Council, consisting of all adult Menominees;
and the Advisory Council, consisting of twelve members, six selected
at large and six from districts. The General Council was reqguired
to meet twice a year and the Advisory Council had governing authority
between General Council sessions. However, the General Council held
Veto or appeal power over any action of the Advisory Council.

The 1928 Constitution lasted until the tribe was terminated.

The constitution was specifically stated not to be an IRA consti-
tution.

There is attached for your reference, as Exhibit A, a chart
containing a diagram of the bre-termination Menominece government
and copies of the pre-termination Menominee government and copies
of the pre-termination Menominee constitution and bylaws - both
the original uncodified version and the latest codified version.

b. Weaknesses of the General Council Form.

Both Orfield and Ray concluded in their studies that the pre-
termination Menominee government failed to function as an effective
government. TIts ultimate failure was its incapacity to effectively
 combat termination of the tribe. Several reasons are stated as the
bases for the failure of the government. Essentially, however, the
conclusion to be drawn from the two studies is that the General
Council form of government was never intended OT structured to pro-
vide the service function of government (the BIA provided govern-
ment services to the tribe); and, in addition, the General Council
form was inadequately structured +o perform the political function

of government, that is, to accurately reflect the will of the Me-
nominee people.

The General Council form of government was intended and
planned simply to make policy recommendations to the Bureau of
Indian Affairs who then administered the program on the reservation.

In effect, the BIA was free to ignore the recommendations of the
Advisory Council.

Thus, the governmental structure of the Menominee proved

inadequate when the time came for the tribe to decide important
policy questions quickly yet wisely. The General Council form was
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not structured to allow leaders who had the necessary expertise

and information to make the decisions on complex issues facing

the tribe, particularly when there was no time to educate the
people regarding the issue prior to a referendum. Nor did the
General Council form provide a framework for making decisions

which accurately reflected the will of the majority of the Menominee
people, rather than the few which attended General Council meetings.
Finally, the form did not provide leaders with the experience of
actually operating a government. and thus most felt unprepared to

to accept the responsibility for decisions which were not review-
able by the BIA and which would have a tremendous and direct impact
upon the lives of the Menominee people.

In summary, the General Council form of government was
structurally inadequate to provide the expert leadership which the
tribe needed in an emergency where the most complex issues face the
tribe for decision.

3. Three Tribal Forms of Government.

There is also included for your reference, three different
forms of tribal governments. adopted by the followina tribes- Fort
Berthold Reservation (Arickara, Gros Ventres, and Mandan Tribes)
(Exhibit B); Méescalero Apache (Exhibit C), and Blackfeet (Exhibit
D) . For each form, there is.included a chart of the form and a
copy of the constitution establishing the government.

These three tribal forms of government were chosen only be-
cause they illustrate three different forms of government, and
three different ways of dealing with the considerations listed in
the foregoing part B. Any information as to the strengths and
weaknesses of each government is not available.

C. Specific Decisions Relevant To Choosing A Form Of Government
For The Menominee Tribe.

While keeping in mind the three general functions which
should be promoted by the form of government, the Committee in
structuring a form must decide upon the following questions:

1. How many branches of government should be established
and what should each be authorized to do in terms of

(1) Enacting laws:;

(2) Enfbrcing laws; and

(3) Interpreting laws?

Comment - In most city governments and in most tribal governments,
the council is the governing body which is authorized to both -
enact and enforce laws. Usually, a three branch system of govern-
ment is found only in larger governments such as the federal
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government, the state governments, and the Navajo Tribe (popula-
tion 119,546). An exception is, of course, the Mescalero Apache
Tribe (population 1,676), whose constitution is included as Exhibit
C of this part.

Generally, governments are formed with the court system se-
parate from the governing body. Thus, the interpretation of laws
becomes the duty of the courts, not the governing body. Although,
you will note that in the Mescalero Apache system, the governing
body is also the appellate court. )

The purpose, as discussed in Part I of this handbook, in
providing for at least two branches of government is to make it
difficult for governmental powers to be misused. If each branch
is granted only a part of the authority needed to use governmental
powers, then no one branch of government can by itself use govern-
ment powers without the cooperation of the branch. The disadvantage
inherent in such a division of authority to use powers 1is that the
branches may not cooperate.

Thus, with the establishment of each branch, the possibility
of a lack of cooperation may be increased which in turn may hinder
provision of services, but, on the other hand, it becomes more dif-
ficult for government to misuse power, and more officials are forced
to consider the wisdom of a particular law.

2. What authority should be granted to each branch of govern-—
ment over another branch or branches?

Commment - Because the primary purpose of establishing a multi-
branch government is to divide the authority to use power, it is
advisable to include in the constitution a "separation of powers"
provision. The purpose of such a provision is to prohibit the
officials who enact laws from authorizing any branch to perform
the duty of another thereby nullifying the Very reason for having
Separate branches of government. :

Generally, the power to appoint or approve appointment of
officials in another branch of government, or the power to review
and veto actions of another branch, are granted for the purpose of
promoting more deliberation on the wisdom of a particular action.
For example, the President of the United States has the duty to re-
view and veto, if necessary, acts of the Congress. Generally,
the President vetos acts which he considers to be bad for the
budget or the welfare of the people, or which he believes are not
in line with the policies of his administrative leadership. Con-
gress, in turn, can pass a law by a 2/3 vote even if it is vetoed
by the President. 1In addition, the Congress has certain authority
to review appointments of the President such as appointments of
ambassadors and judges of the Supreme Court. Also, Congress has
the duty to approve treaties made by the President.

Thus, the key question is whether any action taken by one
branch is of sufficient importance that it should be reviewed by
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another branch and vetoed or disapproved if thought necessary.

3. Which tribal officials_should be elected and which
should be appointed? '

1. Characteristics of elécted officials.

(a) Responsive to desires of
people, including groups
of people with special
interests;

(b) Subject to direct removal
by people at regular or
special elections;

(c) May not possess expertise
in administering government
pPrograms; and

(d) Tendency may be to reward
those who helped win election
Or to appease strong political
groups with jobs in govern-
ment without regard to quali-
fications.

2. Characteristics of appointed officials.

(a) More insulated from pressures
of political groups;

(b)y May be responsive to whomever
has power to remove (usually
same person(s) who appoints)
rather than to- the people;

(c) Can be chosen for expertise
rather than appeal to people;
and

(d) Not subject to direct removal
by the people.

“Comment - Based on the above characteristics, i+ is generally
believed that officials who are responsible for establishing
general governmental or tribal policies should be elected, while
those who are responsible for efficient and expert administra-
tion of government programs implementing the policies should
be appointed by elected c@@tuw!b h

TOo hinder appointments under a "spoils system", the
official should be required to consider appropriate qualifications
for the job available. Generally, if the appointee must be able
to cooperate closely with the electad official, it is better to
allow the elected official to remove the appointee at will because
if they cannot CoOperate the programs will not be implemented ef-
ficiently or perhaps at all. But if it is advisable that the
-appointee be independent, for example, a judge, it is better +6
set forth what causes constitute grounds for removal and prerhaps
even to set forth the procedure to be followed before removal.
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4. How many officials should there be?

Comment - In the governing body, there should be enouygh to
adequately represent the people, but not so many that the
operation of government becomes difficult to manage, or so that
the people are not able to keep track of the performance of any
one official. The number usually suggested for small governments
is five to nine.

5. Should the officials be elected at large or from dis-
tricts or should there be a combination of the two methods of
election?

Comment - Election of tribal officials by districts sometimes
tends to prevent real majority rule. A majority in each of a
majority of the districts is not necessarily a majority of the
electorate. Then, too, the petty issues of the various factions
of the tribe may come' to predominate over those that concern the
whole tribe, and leaders who have tribal views and followings
will be swallowed up in the large number of representatives who
are district-rather than tribal—-minded. The district_system may
lead to.bitter struggles to achieve a fair redistricting as ‘the
tribe grows and the population shifts. To overcome these and a
number of related problems, the.constitution may provide that all
or a substantial préportion of the tribal officials will be
elected by all the people. Only 25 per cent of cities over
5,000 use the district system. 59 per cent use the at-large
system.

The combination system, whereby a certain number of candi-
dates are elected at large and others by districts, may be par-
ticularly useful in large communities or in communities where it
is felt that election of all officials at large would leave im-
portant elements in certain parts of the community with a feeling
of being permanently unable to win representation.

6. Terms of office - how long should they be and should
they be staggered? o

Comment - The goal of the Committee in answering this question
should be to decide what length of term of office will provide
continuity, stability and experienced leadership without re-
sulting in stagnant government and without excessively reducing
the voters' control over the governing body. Staggered terms of
office promote continuity and stability in government. A term
of two years may be too short to permit a new official to gain
the experience and knowledge he needs to be able to function ef-
fectively in office. A term longer than four years may result
in stagnant government.

7. What should the qualifications of tribal officials be?

Some possible qualifications are:
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(1) Tribal membership.

(2) Indian descent (with regard
to appointed officials).

(3) Resident of reservation.
(4) Age.

(5) Qualified voter of reservation
Or appropriate district.

(6) Expertise in some area (particularly
with regard to appointed officials).

Comment - Generally, qualifications should be required only 1if they
will promote a better job in the particular government office under”

consideration. Tribal membership, of course, should be a gualification

of elected representatives.

8. Should tribal officials be compensated?

Some considerations pertinent to this decision are:

(1) How much time will the official be re-
quired to devote to his office? .

(2) The Tribe should expect to pay an of-
ficial who is appointed or hired
primarily for his or her expertise in
an area an appropriate salary.

(3) How much cdmpensation can the tribal
budget bear without sacrificing quality
in tribal programs? :

(4) Salaries should be established by formal
action of the governing body.

Comment ~ If the constitution allows elected officials to be com-
pensated, it might also prohibit the amount .of compensation -from
being raised or reduced during any particular official's term of
office. S

Experience with regard to city governments has shown that
salaries of city council members should be nominal where the council
members are policy makers and do not actually administer the govern-
ment's programs. The conclusion is that a generous salary is likely:
to attract candidates who are interested more in the income -than in‘
rendering public service. Also, the experience of cities shows
that too large of salary could encourage council members to think
of themselves as managers and thus distract them from their role
as policy makers responsive to the people. But where council
members are also administrators of programs, a salary commensurate
with their duties might be considered.

IT - 13



Mﬁ%
K

9. What should be the structure of each branch of the govern-
ment, if more than one; that is, should subordinate units be created
within each branch?

If specific units within branches are created in the con-
stitution, the following are considerations tQ keep in mind.

1. The purpose of subordinate government units
is to carry-out government policies ef-
ficiently and effectively in the form of
programs providing services.

2. Experience has shown that the performance of
a government unit is best where a line of
responsibility ends with one person, rather
than a group of persons such as a board or
commission.

3. Experience has also shown that it is easier
for the policy makers to oversee the imple-
mentation of programs if they can look to one
person who is responsible for the performance
of a unit.

4. It is not advisable to provide for the direct
election of officials who head subordinate
units because this results in more people
for the voters to keep track of, and it also
results in confusion as to who is really to
be held responsible for the broad results of
a government program, i.e., ‘the policy makers
Oor the subordinate adminstrators.

5. Boards, commissions, and committees, if they
are to be created, operate best for purposes
of advising, planning, or reviewing.

Comment - It is advisable for the Committee to keep the structure of
each branch of government as simple as possible ‘in the Constitution.
This can be done by authorizing the governing body to, create (or
abolish) whatever subordinate units it deems necessary. If the
Committee feels that certain departments or units are absolutely
necessary, it can list the units and their purpose and impose a
duty on the governing body to create and implement the units. The
Constitution can also determine how the officials of the subordinate
units will be selected, by election or by appointment. It can also
establish qualifications for office and so forth. However, again,
it is best to keep reference to subordinate units in the constitu-
tion to a minimum, thus allowing the governing body to modify,
eliminate or create new ones as the need arises.

10. Courts - Special Considerations.

The foregoing questions generally apply to the court system,
but there are some considerations which are unique to the court

IT -~ 14



system, especially tribal courts.

1.

Jurisdiction of the court must be defined -
can be the same or less than jurisdiction
claimed in jurisdiction provision.

The constitution may establish both trial
courts and appellate courts.

The Committee should decide whether the courts
should be authorized to review and invalidate
actions of the other branches as being in vio-
lation of the constitution. The courts could
be authorized only to interpret laws and re-
solve disputes between people.

If the courts are authorized to review and
invalidate actions of other branches, then
some provisions should be made to insulate
the courts from being controlled by the
other branches. This can be done by pro-
viding for election of judges, or by pro-
viding for initial appointments for long
terms subject to renewal if approved by

a vote of the people, or by appointing

for life, subject to removal for cause.

Constitution should authorize and direct
either courts or the governing body to es-
tablish court rules and procedures.

Qualifications of judges. Should judges
be required to have knowledge of the Me-
nominee traditions and cultures so that
court decisions can be based in part upon
that knowledge? Should judges be required
to have some knowledge of the laws of the
federal government? Remember that tribal
courts are bound by the Indian Bill of
Rights (25 U.S.C. §§1301, and 1302).

Should judges be elected or appointed? The
decision on this question depends in part

on whether and to what extent a judge should
be influenced by the will of the people.

It also depends, in part, on whether a

Judge should be chosen for his or her ap-
peal to the voters or primarily upon ex-
pertise and ability to make fair decisions
On matters in dispute between persons, or
between persons and the government. '
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¥ AXD BY-LAUS COVLZ: ING THE FLLCTICE AUD DUTIRS O

RIZTDED CoY

e

AN ADVISORT COUNCIL OF THZ UITCHINEL INDIANS OF ik

-

KESEEIA AGE ENCY, WISCOXSIN

l: *A Committee of Yenomince Indians, to be krown as "The Advisnry Counel}

inece Indian Reservation®, ghall be golected to consist of ten enrolled

and recegiilized adnlt mcrbora of the Lon zinee Tribve, L . )

2. %ke method of =clection shall Le as follows: All ten membersw:hall e

electca Yy the adult members of the trite in tha manner hereinafter dezcrived:

Those desiring 0 be candidates shall, not less than ten days before election day

“J oy

nares In the office of the Superintendent of the Res ervation, supnorted

by a vatitien slgned by not loss than twonty-Ffive qﬁhiified.voters ol tre Trito.

An olection-committec cbncisting of 8ix mermbers of the tr “e shall bc uosignated

)

»

%o be dotermined by the Gener:l Council prior to such election, to

fon and

In & monzer

rovida for qualificet: The Swverinionios GhLadl el y
; ! y

raview of gOmi

, .

a ballot cortsining the names of all thn nominees so filed. Election shall be held

e a duy in Sentcmba; to be designated bg the Suporintendant ang proverly advertisec

for not iess than tnlrty ¢ays prior tre“cuo. An election boar

shall concist of

£x Inspectior, Clerk, and Ballot Clerk, ta b- selected by tho bystarder: at tre
tioe desifmated for the opening of the pnlls and vho shall immcdi&tqu thereaffer
declare t“z Dolls open. Polls shall be, -open at 9: CO A.m, and remaln ocen until

5:00 p.r. '°ch votar uhell obtain fror' the dallot clerk an official brllot, which

T

ghall bear.tbe e"dorsa :ent of the ballcx cle

The votcr sbnll imnc8-~te1y mark

-

hic cholen oT tpn from the 1i3t of canc: Jates, nnd deliver tro ballot %2 the

- L 2

‘nspector who n“ull doposit same in the hallot box, and arnounce to tk - clerk the

tenmo of the votar, vaich shall be writtes on the pollingllistiby the ¢ k. In chec

&x7 voler ia not 2bls 20 PTenaro nis vallot, ho nay call unon ony mezhe- of the

election toard to acsict him, Immodiatr?, after the' closing of

the nolls, the

- e et =t tomaom
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bullet box shall be onerned and tho votes counted by tho olection office.- The

Tellets and Lally sheets shzll then be deliivered to the Supcrintpndent, o, with

.

:Ho tvo Juiges of the Indian court of the Monominee Reservation, zchall conctitute

tho canvassing board. The ten candidatek Teceiving the highost numbor of votes
. LR .
s ) . . i
shall bde daclered elccied, - : ' ’ ’
- ]

3., The ten merbers so chosen shall, take cffice .or the third } ordnv in

Octoter, or as soon thereafter 2s mpract c2b 1e followinr their olection and
2 Py 3

s2a11 hold offics for fwo years end until their successors are chosen ani qualify.
. .- [ N . -

Y, auld ary vnc~*cy q;ise in the Advisory Council by the death, Tesigne~

_ tlon, or otHcr rise, of eny of its members, zaid vacahcy shall be‘filled ty the

Tribel c®1nvil, _ ' j'

- x '
5. Refora entc;in» upon auty, each mambcr of the Adv1sory Council shall

) aubscriba in the precencsa of the SupcAln sxdent of "the Reservation the Iollowing

P4

oath: 71, (newms), .do solemnly swear thu; I will support and defend the Congsti--
A

.uulon of the United Statos of Amer ica, and faitn;ullj execnto the of fics to

which I have been elected.” ‘ R : | .
6. At the first regular meeting heii by the Advisory Council efter its

eiection, 1t shall select from its nembert a president and a °ec*et<rj. The

s
l

nrcaiaent’h dutiocs shell be to Dreolde au a‘l meetinrs when present, and tho

gecreteryls duty shal; be to keep a reesri of all vroc dings. and file o

eertificd copy o the sane in the office. 27 the Survcerintendent within -¢n davs'
- E - 3

&lter the nocoting. In tho absonce of eliler of tte above officers

. . £ tke 7 £f » trhe Aivisory‘

Ceurcil ehalI olect a presidont or secrctary nro tem. Fo businecs sh»‘" e

-

traneacted »;tAout the rresence of a quor¢m whlcq sﬁall consist of a mrjéfity

. W .

F : _ .
ef tke ;sm:crs of the Co*qcil. The mirutes of the Council skall be cifm~d by the

rresidont rnd secrotzry snd et least throo other merbers of the Ceouncil. .

o1

Te Zhc reguler meetings of the Courstl ghall bogin each year on t'»> third
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. sonédey in Cetober, or ns soon thereafter as procticable after tho now Cnuzneil ia

vlectedé. In case of exigency, the Preslcent of tho Council may coll a

s neclal
- Ccooting ol the Ccuncil, upon a requost in writing by the majority of tre Counci

- _ mcmberat‘ A1l meetings are to ba held ir Keshena or Feopit, in $he dlervetion of

the Councii. The tota 1 longth of time consumed for all such meotings «hall not

exceed {fifiasen dFJ” 1n any one yesr., .

G

- 8. T2 Adviso*y Council as above constituted chall be the roprescsntatives

o ol the chominee Tribo of Indians in all matters affeeting the welfare

.-
asda

business of {hs <ribe, fncluding the concuct of the lcsglnp and millln opera~

ticns on thse Pss crvaticn; and 1t sbqll bc the ddtj of the Ccun011 to cnwsidcr'
R &1l matters.'bi'ough+ to its attention by. the mozbers of the lribe, or by tho

Sup;rintunae:t, or tnat nay arise thrcugn itn own investlﬁqt4ons and uuhll Sub-=

-

nit to the Sunerintendeat of the “oserva ion for appropriate action Bub’ recom«
7

nendaticas as it has to make, If the Superintendent falls to t ake

action, tXho Council nay appeal to the Co missioncr of Indian Affairs

2.0 :
sat;saactory

throagh

»
~

. the Saﬂ rintendout of the Losarvation, an& if the Superintendent of the leserva-
4 \ ’ o ' :

tion fails or rofuses io stbait such apécal, the Council may conzunicaty dircei

v vith the Commissioner of Indian Affairs. © .

1 ’ °

9. Zach member of the Auv;oorv Counn i1 shall recaive as compen

-

gatl-n for

' : his services, $5.00 for each day's att ahCiﬂLP at the ra*ulnr and 8peclal meot-

lcj'

ings, end 204

mile for the distanca nc;assarllj travoled Irom his hcae to

. tas meeting nlaco and retira: Provided, that compensation shall not be nald
e

e .
- -

for nors than fifteen days in one yvear. ' uis conys nsat'on shall be ail bv
J Y

Shoeele, ar:a: by,wha uuueridtcndent o the Dasorvation'from tr1bal funds zppli-
¢

2
e . wotog o

1
K}

10,  2he Tribal Council T2y recommead to tho Conmicninnnr of Irdic: Affeirs

v
.

&ny chances In these remulationn th

elvisable, )

as may, ut any tihe in tts j“‘"Tcat soom
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o- 11, Comdidates Tor manberaain in t:

"y {uvicorj Honrd shnll bo ann . Sisned

o1 the ®azis of one rooreseatative for axch 200 cr*onL manbers, At Yei- - the

TuUroose of this rrov‘a on to reflect dizirict representation, each dis.rict

} beling peruitted to vote only for the representative of that districst,

.

1Y .
2.~(1) Zogular end special genoral councils shall be called on é-tes to -

be deterni ugl upon and ‘ized bj the Advlscrx Board with uﬁe

avproval of the

Superintc:ient. At. lgast ono goneral or

spzclal couneil shall be hcld

'JJ
g

.C
6ix months meriod of <he calendar year. - .

-
the general c011011 shall not be reco

-(2) A meeting of rnized %3 such
unLeos tbnvn £hall be p“oaent at the timo of tne zdeting at least 100

v momoers

of the Lenomlnee Indiar Tridbe

* wio are oligible to vote, 1t sﬁall “be thz duty

N : ' }

. 7 o the chalrman of the Zeaeral councily, prior to any vote being taken o1 - ~

',4' . . '_:~ . . .
1 . .
o &ny quesiion ponding dafore the council to L°C0“tain and doteruine vhetihzr o

guorum is zresent and in the ab»o“cé of a guorum no business shall be transacied, -

’ (2 ;ho Advisory Bbard shall, ”dﬁring the neriod when the £on¢rul council
15 20t in scssion, trazsact bugiress of tho tride and any action proverir ta

aen
1
by the Advisory Board skhall de binding unsn
03 J g w

: uuly ausembled Tor that urae:

i : (43 - In 2iew of the present to

the tride unless and until i+ shall

kave been reoealed by the seneral counbl

n ¢lepulon diDtriCuS into whieh 1 a

Lonominua Zcsarvatioh is divided, the Re?,LVJtion shall be divrided in:o Tive
: election distriets (such division to be elfected b
DI

¥y the Advisory Coﬁncil, each
fstrict to ~consist of not lc 8 than 300 teibal

a members) and there shall be

elected oy the~qunlifiod votors llving tterein one councilman from each of the

; five éis 'ctc end five ccancil sen from t 3 trlbe at 1“rge by the quali-u
o ST .- /
voters' of the entite thive,” ' ‘

(5) Fotices of al11 necovines of tue goneral council shall be o] iishod

&t leasst ten dars nrecccding the dat

e of tue meeting in vhe "Lcnomi ree I:au‘e°“




s of tuch notico on tho buli:tin dourds
at ths EKeshena a Agency, tho offica of iha ¥enomlireco Indian ¥11ls, the jos£ officesn
in Teshean and Xeoplt, at the punch clocks of tho gaw mill, planing élll, and
the yard, &% the Souih Branch Ranger Stntion, the bullet;n boards of the commun-
ity centers at Zoar and Vest Branch ang such other places as may be dc:erminea
upox froa time to time.  Such notices in addition %o containinv the dase, tho-
time.and vleceo of ths reetings, shall 1ist in nunerical order the 288 to
cora befors the e¢ting and no 5usi ness a0t 80 lisved shall be transamtad be*o"e

the mesdirng of the couwnell. o e

\o) The notices of all meetings of the general. council shall %o vprevared

by the uubnrlnyeudenv of the reservation, but shalL include all itoms regnested
- 1
by (1) the Advisory Board, (2) the manazer of the Xenomiree Indian Lillu, (3; .

-
.

ary pevition duly signed by 250 qualified voters of vhe Menonlneo Trit:, and ray

-include cuch other-ltems.as the Superintendcht dosireh to prescat to tha feiva.

Such reguests shall be 4in writing snd thall clearly state thc nature of th

U-L

business. They snall be dated and signed by the nqrtxas prosonting the same

and shall de n;esentbd to the Suparinten’ eat of the Menomineoo Rcoerv‘tivn at’

“iet
e

least 21 howrg in a&vance of the public wwion of ;ha notice of the particular

ganeral or special ceeving of the council

(T} Tho election of the councilmen provided for In Iten L4, .zn sra, for’
tho yeer 19“2 chall te held in January of that year, (the precise date o be

determined by thc uucorintcnacnu) and t v toras of the conncilmen 6o electod

shall exzire o1 the third Manday in Oc»oa er 1943 or an soon.thcreéftor 28 their

euccessors.:fq:choscn aﬁd qualified; for the year 19%3 end cvery two yiors there-

¢

aftor-the election of ue councilnen chall be held on a doy in Sentont-e, Ixcent

as Lerein cizted tha provisions of tha Canstitut;on and. by-lews govert s tho
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‘RESOLTU

1S

ox -

» mea

. ] .
AIRSOLVLD, that it is the soriimont of tho ¥Yoromines Indien
Zribs in gohoral counocll assendled this sovonteaszih dsy of,
COctober, 1942, that Sochion {fewen of the Rosolution concern=
"3nz tho troncaoticn of Tribal Dusinoss, adopted by the Tritc
oa Docezber 13, 1941, as amerdsd on Fodbruary 14, 1942, is
ezendsd to read as follows: : . .
"Fao election of covncilmon pruvided for in Seotion Four,
supra, for tho year 1942, sheli bha held on Yoverber 24, 1942,
Tho terms of tho Councilmon o elocted shall expiro on tho
<0th day of Hovenbor, 1944, or s soon thoreafter _aé, their
Buocessors nre olocted and quelified.” '
“£11 elooticns for Counellhorn held afterithis prosently
grevided for oloctica shall ©e held in Fovenbs» of ovean
rmubored yoary, ¢a & dato To Lo spacilfiod by tho Superixtoncon

er the Gemeral Courncils 1% boing tho intention horoln to coise
tldoe such clec’ions with the gonoral stebe.clections held on
*ho Tuesdey Lfollewing tho firs: Honday in Hovonobor of avon

v

mzmzbered yorarsze Tho terme of Councilmon ¢lcocted rersuandor
sholl ozpirc oa Nowmber 30 of even ramborod yoarse™

TBuzeopt &2 horsin stated the provieions of tho Constitution
and by-laws goveraine tho olzztion cad dutics of tho rdvicormr
Cownell of tho Mezoninco Indizns approved by tho Commdcoion o
of Izndimn Affcirs and Socrotasy ol tho Intorior on February 11,
- 1828, a5 eiocniled Foveambor 2§, 3 &, shell govorn tho Yransociion
of Prib=l buzsinssie Thess roiulations ghall mod bo corabucd
cs tho ocdontion of my charter undor the Indian Roorganizetion
-L.ct." : o .

%

-

‘I horchby certify thet the abowvn rozolutien was procented to
<ho Goansral “Council of tho Menwininos Tiiba of Indians, Octol.:p
.17, 1242, and adopted by a voie of 68 to nothing, '

ol - |
. W ‘ . . ’
. £rd) Jocaph Koshona
e Chairacn .
. " H
. T, el



1
R T I 3 d =
. ". ° N . »
. . ;
* ‘. ) - . . ’ ;
© CODITICATION OF TE CORSTITUTION £3D 3Y-TATS-. e ;
-~ OR RUIZS OF Tl iZNOHINGE INDI.or 7 153, i
. ADVISORY AND GEREMAL CURICITS. , ;
. SEC. 1. ADVISOXY COULCIL, DISIRICTS, SEIZCTION OF COWCIIEN, e ' i
S &8, 2, ZLICTION DISTRICTS AND SLICTORS TEERAIN, . - .. e o
.80, 3, NUNRIR OF COUNGILEN ID IETHID CF SZIECTIQN; = Ty
-7 828, 4. CLiWDIDATHES Fom COUSCIL, TLE 07 PILING, , : ‘ v . !
-7 EC, 5, PRIDARATICN OF RalLoT, T T e T H
. S50, 6. ZLEICTION, DMIT THoRZOF, S
-iL 0§26, 7. ZLiCTION BOARD, ITS FUNCTIONS, creen e e
TS50, B, CLOSING OF POLLS aND GOUNTTIG 2EL0TS, T i o
&0 526, 9, CaBVaSSING BOWAD aAD ITS DECISICY, ' ' S .
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CODIFIQATION OF THE CONSTITUTION AND BY-LAWS OR

RULES OF THE MENOMINEE IXDIAN IRIBZ, AD-

" VISORY AMD GENERAL COUNCILS

) . . . . . . L
References in this Code to the
are to the Constitution and By-Laws governing the election
and duties of an, Advisory Council of the Msncminee Indians
and of the General Council as axended by the Tribal Coun-
c¢il and approved by the Secretary of the Interior or the

Commissioner of Indian Affairs on February 11, 1938, Sep-
tember 22, 1934, ' : :

Constitution and By-Laws

SEC. 1. ADVISORY COUNCIL, DISTRICTS, SELECTION OF COUNCIIMEN. A comnittee of
te Menominee Indians to be known as the 'Mencninee Advisory Council of the Meno-
-nee Indian Reservation'

shall be selected consisting of twelve (12) enrolled a-
tLlt members of the Menominee Indian Tribe, omz (1) eack to be elected foom Dis-
dets I, II, III, IV, V, and the Zoar frea, to be known hereafter as District VI.

§ amended, and approved by the Acting Commissicner of Indian Affairs on October
1950.) : e _

SEC. 2. ELECTION DISTRICTS AND ELECTORS THERZIN. The Manominee Reservation
all be divided into six (6) election districts, such division to be effected by
vicory Council except that the Zoar Area shall always conscitute onpas dig-
~¢t. Each district shall consist of not less than 250 tribal members, except
at PM¥strict VI (Zoar Area) may consist of a szaller nu=ber., (As amended and ap-
ove. Ly the Acting Commissioner of Indian Affairs on Cctober 9; 1950.)

SEC. 3. . NUMBER OF COUNCILIMEN AND METHOD OF SELECTTION.
the qualified voters living therein one () c
stricts and six (6) councilman fr
the entire Tribe. (As zmended
an Affairs on October 9, 1950.)

There shall be elected -
ounciloen from each of the six (6)
om the Tribe at large by the qualified voters

» and approved by the Acting Cermissioner of TIn-

SEC. &. CANDIDATE FOR COUNCIL, TIME FOR FILING.
e Advisory Council are to be elected by the zdalt membars of the Tribe as pro-
ded for in SEC. 3 of this Code, in the wmanner hereinafrer described: All quali-
ed, enrolled members of the Tribe desiring to be candidates shall not less than
n (10) days preceding election day file their nzzes in the office of the Super-
tendent of the Reservation, supported by a petition signed by not less than twen-
~five (25) qualified voters of the Tribe. (Scurce of this section is paragraph

of the Constitution and By-laws and paragraph 7 of the Regulations adopted by the
ibe, December 13, 1941, as amended October 17, 1542,

The twelve (12) members of

SEC. 5. PREPARATION OF BALLOT. The superintzadent shall prepare a ballot con-

ining the names of all the candidates whose naz=es have been filed as prescribed
#C. 4 of this Code. (Source of this sectiona is paragraph 2 of the Coastitu-

nd By-laws and paragraph 7 of the Regulations adopted by the Tribe, December
7 1941, ac amended October 17, 1842.) ' :

SE.. 6 ELECTION, DATE THEREDF .

Election day shall be held on the Tuesday fol-
7ing the first Monday in November

and shall be advertised properly for not less

~B0-
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than thirty (30) days prior thereto. (Source of this section is paragraph 2 of the
mnstitution and By-laws and baragraph 7 of the Regulations adopted by the Tribe

cember 13, 1941, as amended October 17, 1852.)

2

- "EC. 7. ELECTION BOARD, ITS FUNCTIONS. The election board shall consist of an
in_pector, clerk, and ballot clerk, all of 3

‘ica shall be selected by the bystanders

.at the polls located within each of the several election districts_at the time de-

“"signated for the operning of the. polls. The iaspector, clerk, and ballor clerk, af-
ter their selection, shall irmediately 4

eclare the polls open. The time for open-
ing the polls shall pe 9:30 A.M. and the polls shal
voter ‘shall obtain-from the balle ! fici

1 remain open until 5 P.M. Each
t clerk an official ballot which shall bear the -
The votar shall promptly mark his choice froo the
the inspector who shall deposit same

he clerk the neme of the voter. The elerk shall
Immediately write the name of the voter on the polling list., 1In case any voter is

to assist him. (Source of this section is paiagraph 2 of the Constitution and By-

laws ana baragraph 7 of the Regulatipns edopted by the Iribe, December 13, 1941, as
-, amended October 17, 1942.) . o S -

SEC. 8. CLOSING OF POLLS AND COUNTING oF BATIOTS.
ing of the polls at 5 P.M. the ballot ‘box of each distr
election officers and the ballots counted. Ihe ballots and tally sheets shall then
be delivered by the election officers to the Superintendeat of the Reservation.
(Source of this section is baragraph 2 of the Constitution and By-laws and para-

Ph 7 of the Regulations adopted by the Iridbe, December 13, 1941, as amended QOc-
er 17, 1942.) - . : e D )

Immediately after the clos-
ict ghall be opened by the

e

~ SEC. 9. CANVASSING BOARD Amp ITS DECISION,
§. ses of the Indian Court of the Menomin

. vassing board. The six (6) at large candidares and each Districe Candidate receiv-
"ing the highest number of votes shall be declared elected. (Source of thig section

is paragraph 2 of the Constitution and By-1gz

¥s and paragraph 7 of the Regulations
adopted by the Tribe, December 13, 1941, as zzended October 17, 1942.)

The Superintendent and the two
2e Reservation shall constitute the can-

SEC. 10. ELECTED MEMBERS TO TAKE OFFICE. The twelve (12) candidates declared -
elected by the Canvassing Board (SEC. 9 of this Code) shall take office on the 30th - -
.day. of November or ag soon theresafter ag Practicable following their election and

© (2) years and untii their successors are elected or cho-
sen and qualify, (Source of this section is par.

By-laws and paragraph 7 of the Regulations a2dopted by the Iribe,
as amended October 17, 1942,y ' '

SEC. 11. FILLING VACANCIES. Should any
by death, resignation, or otherwise of any o
filled by the General Council. (Source of ¢t
stitution and By-laws.) -

vacancies arise in the Advisory Council
£ its menbers, said vacancies shall be
ais section is paragraph 4 of the Con-

—

SEC. 12. OATH oOF OFFICE. Before enterinz upon duty each member of the Advisory
uncil shall subscribe, in the Presence of the Superintendent of the Reservation,

® the following oath: "I, (name), do sclemnly swear that I will support and de-’

—~tend the Constitution of the United Stzres o= izericz, and faitnfully execute the
of"fce to which I have been elected.” (Scurce of thie section ig paragraph 5 of
th.. Constitution and By-laws.) '

»
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» 13. ORGANIZATIONM OF COUNCIL AND ELECTION OF ADVISCRY COUNCIL'S OFFICERS.
) first regular meeting to be held by tha Advisory Council after its election
11 select from its members a President aad a Secretary. (Source of this sec-
Lon is paragraph 6 of the Constitution and By-laws.) : T

- s

SEC 14. DUTIES OF PRESIDENT AMD SECRETARY. The President's duties shall be to
ceside at all méetings when present. He shall devote his full time to tribal mat-
xxrs, His salary shall be $2400 per annum. The Secretary's duties shall be to
2ep a record of all proceedings and file a certified copy of seme in the office of
1e Superintendent within ten (10) days after each meating. In the absence of
Lther the President or Secretary, the Advisory Council shall elect a President or
:cretary, pro tem. (Source of this section is paragraph 6 of the Constitution and
7-laws, the Act of Comgress of July 12, 1943, (57 Stat. 469) as supplemented or
nended, and the approval of the General Council of June 24, 1944, of the Council's
wdget approved by the Commissioner of September 11, 1944.)

SEC; 15. QUORUI ADVISORY COUNCIL. WNo business shall be.transacted without the
cesence of a quorum which shall consist of the nmajority of the members (12 members)

E the Advisory Council. (Source of this section is paragraph 6 of the Constitution
ad By-laws.) : ' : - - : :

SEC 16. APPROVAL OF ADVISORY COUNCIL'S MINUTES. The minutes of the Advisory
duncil shall be signed by the President and Secretary and at least three (3) other
2mbers of the Council. (Source of this section is paragraph 6 of the Constitution
ad By-laws.) T e ' e .

B¢ 17. RECULAR AND SPECIAL MEETINGS. As socn o5 swactizabla aftos cn Advi-
>ry Council has been elected, it shall hold its first neeting. In case of exigen-
7y ! President of the Advisory Council may call a special neeting of the Council
Jon a request in writing by a majority of its members. (Source of this section is
aragraph 7 of the Comstitution and By-laws, as amended by paragrapn 7 of the Re-

1lations adopted by the Tribe, December 13, 1941, as amended October 17, 1942.)

SEC. 18. PLACE OF MEETINGS AND TIME LIMITATION. A1l meetings of the Advisory
ouncil shall be held in Keshena or Neopit in the discretion of the Council. Ef-
ective as of January 1, 1951, the Advisory Council shall peet regularly once each
onth and may hold as many special meetings as nay be necessary to conduct tribal

usiness. (As amended, and approved by the Commissioner of Indian Affairs on June
¢ ..
b, 1952.) : ‘ ‘

SEC 19. ADVISORY COUNCIL'S DUTIES AND RESPONSIBILITIES. The Adivsory Council
nall be the representatives of the Henominee Tribe of Indians in all matters af-
ecting the welfare and business of the Tribe, including the conduct of the logging
nd milling operations on the Reservation. It shall be the duty of the Advisory
ouncil to consider all matters brought to its attention by the members of the Tribe
r by the Superintendent or that may arise through its own investigation. (Source
£ this section is paragraph 8 of the Conmstitution and By-laws and paragraph 3 of

he Regulations adopted by the Tribe, December 13, 1941, as amended October 17,
942.)

$EC 20, COUNCIL SHALL MAKE RECOMMENDATIONS TO SUPERINTEMDENMT. The Advisory Coun-
<1 shall submit to the Superintendent of the Reservation for appropriate action
uch commendaticns =2s it has to make. (Source of this section is paragraph 8 of

he Constitution and By~laws and paragraph 3 of the Regulations adopted by the Tribe,
ecember 13, 1941, as amended October 17, 1942.) :

R R L s 1o h o e
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-SEC 21. COUNCIL MAY APPEAL TO COMMISSIONER. If the Superintendent fails to

ake e satisfactory action on recommendations of the Advisory Coumcil this Council

f Z, eal to the Commissioner of Indian Affairs, tharough the Superintendent of the
--ervation. If the Superintendent of the Reservation fzils or refuses to submit

ach 7 appeal to the Commissioner, the Council =ay ccrmunicate diractly with the
ormissioner of Indian Affairs. (Source of this section is paragraph 8 of the Con-
titution and By-laws and paragraph 3 of the Regulations adopted by the Tribe, De-

ember. 13, 1941, as amended October 17, 1942.) : C S : Co

SEC.. 22, COUNCIL.TO ACT FOR TRIBE WHEN GENERAL COUNCIL NOT IN SESSION. The Ad-
isory Council shall, during the.period the General Council is not in session,
ransact business of the Tribe and any action properly taken by the Advisory Coun-
il shall be binding upon the Tribe until repealsd. (Source of this section is
avragraph 8 of the Constitution and By-laws and paragraph 3 of the Regulations a-
opted by the Tribe, December 13, 1941, as amendad Cctober 17,.1942.)

SEC. 23. GENERAL COUNCIL MAY REPEAL ACTIONS OF ADVISORY COUNCIL. The General
‘ouncil duly. assembled for that purpose may repeal zny action taken by the Advisory
ouncil., (Source of this section is paragraph § of the Constitution and By-laws
nd paragraph 3 of the Regulations adopted by the Tribe, December 13, 1941, and a-
mnded October 17, 1342.) S S - . - - -

) SEC 24. COMPENSATION OF MEMBERS OF ADVISORY COUNCIL. Each member of the Ad-
Lsory Council, except the President, shall receive as ccmpensation for the services
'8.00 for each day's attendance at the regular and special meetings. No compensa-
:ion shall be paid for more than fifteen (15) days in zny one year. Conmpensation

. e members of the Advisory Council shall be paid by check drzwn by the Superin-
-®2nt of the Reservation from tribal funds anpliczble. (Scurca of this section

.s p~~agraph 9 of the Constitution and By-laus as superseded and zmended by General
Joun _ L'action on June 24, 1944, as approved by the Cormissioner of Indian Affairs
september 11, 1944, pursuant to the Act of Congress of July 12, 1943 (57 Stat. &69)
3s supplemented or amended.) , . ' . :

-~ GENERAL COUNCIL

SEC 25. GENERAL COUNCIL MEETINGS, NUMBER TEEREOF. There shall be held two (2)
regular General Coumcils and as many special General Councils as the occasion de-
2ands in any calendar year. The dates of the genmerzl and -special Councils shall be
determined and fixed by the Advisory Council with the approval of the Superintend-
ent. At least one (1) Council, general or special, shall be held in each six ®)
month’s period of the calendar year. (Source of this section is paragraph 1 of Re-
gulations adopted by the Tribe,.Debember'IB, 1941.) '

SEC 26. QUORUM GENERAL COUNCIL. A meeting of the General Council shall not be
recognized as such unless there shall be present at the time of the meeting and
when any action is to be taken at least seventy-five (375) enrolled, adult members
of the Menominee Indian Tribe who are eligible to vote. It shall be the duty of
the Chairman of the General Council, prior to zny vote being taken on any questions
pending before the Ceneral Council, to ascertain and determine whether a quorum is
sent. In the absence of the quorum no busin2ss shall be transacted. (Source of
section is paragraph 2 of the Regulations adopted December 13, 1941, as amend-
une 19, 1943.) : ‘

—
-

«-C. 27. NOTICE AND POSTING OF GENERAL COUNCIL MEETINGS. Notices of all meet-
ings, general or special, of the General Council shall be published at.least ten





